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SECTION 1892 ASSEMBLY BILL 75

SUBCHAPTER XIV

OIL COMPANY PROFITS TAX

77.998 Definitions.  In this subchapter:

(1)  “Annual gross receipts” means the gross receipts that correspond to the

state’s fiscal year.

(2)  “Biodiesel fuel” means biodiesel fuel, as defined in s. 168.14 (2m) (a), that

is not blended with any petroleum product.

(3)  “Department” means the department of revenue.

(4)  “Gross receipts” means all consideration received from the first sale of

motor vehicle fuel received by a supplier for sale in this state, for sale for export to

this state, or for export to this state, not including state or federal excise taxes, or

petroleum inspection fees, collected from the purchaser.  “Gross receipts” does not

include consideration received from the first sale of motor vehicle fuel received by a

supplier for sale in this state, for sale for export to this state, or for export to this state,

if the motor vehicle fuel is biodiesel fuel, ethanol blended with gasoline consisting of

at least 85 percent ethanol, or motor vehicle fuel specified under s. 78.01 (2) or (2m).

(5)  “Motor vehicle fuel” has the meaning given in s. 78.005 (13).

(6)  “Related party” means a person whose relationship with the supplier is

described under section 267 (b) of the Internal Revenue Code.

(7)  “Supplier” has the meaning given in s. 78.005 (14).

(8)  “Terminal operator” has the meaning given in s. 78.005 (16).

77.9981 Imposition. (1)  For the privilege of doing business in this state, there

is imposed a tax on each supplier at the rate of the following percentages of the

supplier’s annual gross receipts that are derived from the first sale in this state of

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



− 1066 −2009 − 2010 Legislature LRB−1881/1
ALL:all:all

SECTION 1892 ASSEMBLY BILL 75

motor vehicle fuel received by the supplier for sale in this state, for sale for export

to this state, or for export to this state:

(a)  For the first $15,000,000 of the supplier’s annual gross receipts, 0.0 percent.

(b)  For that portion of the supplier’s annual gross receipts that exceeds

$15,000,000, but not $75,000,000, 0.5 percent.

(c)  For that portion of the supplier’s annual gross receipts that exceeds

$75,000,000, but not $120,000,000, 1.5 percent.

(d)  For that portion of the supplier’s annual gross receipts that exceeds

$120,000,000, 3 percent.

(2)  Any person, including a terminal operator, who is not a licensee under s.

78.09 and who either used any motor vehicle fuel in this state or has possession of

any motor vehicle fuel, other than that contained in a motor vehicle’s fuel tank, for

which the tax under this subchapter has not been paid or for which no supplier has

incurred liability for paying the tax, shall file a report, in the manner described by

the department, and pay the tax based on the purchase price of the motor vehicle fuel.

77.9982 Administration. (1)  The department shall administer the tax under

this subchapter and may take any action, or conduct any proceeding as authorized

by law, and impose interest and penalties, as provided under subch. XIII of ch. 71.

(2)  The taxes imposed under this subchapter are due and payable as provided

under s. 78.12 (5) and as provided by the department by rule.

(3)  For purposes of determining the amount of the taxes imposed under this

subchapter, income derived from the first sale in this state of the fuels described in

s. 78.01 (2) and (2m) is not included in the supplier’s annual gross receipts.  For

purposes of determining the amount of the tax imposed under this subchapter, with

regard to a transfer of motor vehicle fuel from a supplier to a related party, the point
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of first sale in this state is the date of such transfer, and the annual gross receipts

are calculated on a monthly basis using an index determined by rule by the

department.  For purposes of this subchapter, there is only one point of first sale in

this state with regard to the sale of the same motor vehicle fuel.

(4)  No person who is subject to the tax imposed under this subchapter shall

increase the selling price of motor vehicle fuel in order to recover the amount of the

tax.  The person primarily responsible for increasing the selling price of motor vehicle

fuel to recover the amount of the tax is subject to a penalty equal to the amount of

the tax passed through to the purchaser.  For purposes of this subsection, the person

primarily responsible for increasing the selling price of motor vehicle fuel to recover

the amount of the tax is the officer, employee, or other responsible person of a

corporation or other form of business association or the partner, member, employee,

or other responsible person of a partnership, limited liability company, or sole

proprietorship who, as such officer, employee, partner, member, or other responsible

person, has a duty to approve, confirm, ratify, or validate the selling price of motor

vehicle fuel.

(5)  At the secretary of revenue’s request, the attorney general may represent

this state, or assist a district attorney, in prosecuting any case arising under this

subchapter.

(6)  In addition to any other audits the department conducts to administer and

enforce this subchapter, the department may audit any supplier who is subject to the

tax imposed under this subchapter to determine whether the supplier has increased

the selling price of motor vehicle fuel in order to recover the amount of the tax.

Subject to the confidentiality provisions under s. 71.78 (1) to (4) and (5) to (8), as

provided under sub. (7), annually, the department shall submit a report to the
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governor and the legislature, as provided under s. 13.172 (2), that contains

information on all audits conducted under this subsection in the previous year.

(7)  Sections 71.74 (1) to (3), (5), (7), and (9) to (15), 71.75 (1), (2), (6), (7), and

(9), 71.77 (1) and (4) to (8), 71.78 (1) to (4) and (5) to (8), 71.80 (1) (a) and (b), (4) to

(6), (8) to (12), (14), (17), and (18), 71.82 (1) and (2) (a) and (b), 71.83 (1) (a) 1. and 2.

and (b) 1., 2., and 6., (2) (a) 1. to 3. and (b) 1. to 3., and (3), 71.87, 71.88, 71.89, 71.90,

71.91 (1) (a), (2), (3), and (4) to (7), 71.92, and 71.93 as they apply to the taxes under

ch. 71 apply to the taxes under this subchapter.

(8)  The department shall deposit all revenue collected under this subchapter

into the transportation fund.

SECTION 1893. 79.01 (2d) of the statutes is amended to read:

79.01 (2d)  There is established an account in the general fund entitled the

“County and Municipal Aid Account.”  Beginning with the distributions in 2011, the

total amount to be distributed each year to counties and municipalities from the

county and municipal aid account is $846,156,200.

SECTION 1894. 79.02 (4) of the statutes is created to read:

79.02 (4) (a)  For the payments in 2010, subject to par. (c) 1., the amount of the

payment to each county from the county and municipal aid account shall be reduced

by an amount determined as follows:

1.  Multiply the amount paid to all counties in 2009 from the county and

municipal aid account by 0.01.

2.  Divide the amount determined in subd. 1. by the value of all property in the

state, as determined under s. 70.57.

3.  Multiply the property value of the county, as determined under s. 70.57, by

the number determined in subd. 2.
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